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Introduction

This Code applies to all staff working for the Council, both full and part
time, temporary and casual and it also covers agency and contractor
staff. Reference to workers within this Code covers all of these
categories.

Although not covered by the Public Interest Disclosure Act 1998,
Members are also encouraged to use this Code to raise concerns to
ensure a consistent protocol is applied.

Workers are often the first to realise that there may be something
wrong within the Council. However, they may not express their
concerns or make allegations because they feel that speaking up
would be disloyal to their colleagues or to the Council. They may also
fear harassment or victimisation. In these circumstances it may be
easier to ignore the concern rather than report what may just be a
suspicion of malpractice.

The Council is committed to the highest possible standards of
openness, probity and accountability. In line with that commitment we
expect workers and others that we deal with, who have serious
concerns about any aspect of the Council's work to come forward and
voice those concerns.

This Code makes it clear that you can do so without fear of
victimisation, subsequent discrimination or disadvantage. This Code is
intended to encourage and enable workers to raise concerns or make
allegations within the Council rather than overlooking a problem or
'‘blowing the whistle' outside. Anyone responsible for victimising a
worker who uses this Code will be subject to disciplinary action.

This Code also applies to suppliers and those providing services under
a contract with the Council.

This Code is in addition to the Council's Code of Conduct, Local
Disciplinary Procedure, Grievance Procedure, Harassment Policy,
Complaints Process and other policies and procedures.

This Code has been discussed with the relevant trade unions and has
their support.

Aims and Scope of the Code

This Code aims to:

o encourage you to feel confident in raising serious concerns and
to question and act upon concerns about practice;
. provide avenues for you to raise those concerns or make

allegations and receive feedback on any action taken;
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. ensure that you receive a response to your concerns or
allegations and that you are aware of how to pursue them if you
are not satisfied;

o reassure you that you will be protected from possible reprisals or
victimisation if you have a reasonable belief that you have made
any disclosure in good faith.

This Code is not intended to cover concerns that can be progressed
under existing Human Resource procedures. There are existing
procedures in place for workers to legitimately complain about
harassment, violence and aggression, discrimination and instances
where they feel they have a grievance. The Confidential Reporting
Code is intended to cover concerns or allegations that fall outside the
scope of other procedures. These concerns or allegations include:

. conduct which is an offence or a breach of law;

. disclosures related to miscarriages of justice;

o health and safety risks, including risks to the public as well as
other workers;

o damage to the working environment;

. the unauthorised use of public funds;

o misappropriation of money, materials and equipment, or other
irregularities;

J possible fraud and corruption;

o sexual or physical abuse of clients; or

o other unethical conduct.

The above does not represent an exhaustive list of areas covered by
this Code. Any serious concern that you have about any aspect of
service provision or the conduct of officers or Members of the Council
or others acting on behalf of the Council can be reported, together with
any allegations that you may wish to make, under the Code. This may
be about something that:

. makes you feel uncomfortable in terms of known standards,
your experience, or the standards that you believe the Council
subscribes to;

. is against the Council's Financial Standing Orders, Financial
Regulations, Contracts Procedure Rules or general procurement
procedures;

o falls below established standards of practice; or

o amounts to improper conduct.

This Code does not replace the Corporate Complaints Procedure.
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The Public Interest Disclosure Act 1998

The Public Interest Disclosure Act 1998, called the "Whistleblowers
Act" provides protection for workers who disclose information that
might otherwise be regarded as confidential. The Act makes it clear
that where the nature of such a disclosure falls into one of six
categories detailed below and the manner of the disclosure is one
permitted by the Act; workers will have protection in law from
detrimental action by the employer. The six categories are:

1. a criminal offence has been, is being, or is about to be
committed;

the employer is failing to comply with legal obligations;

a miscarriage of justice has happened or is likely to happen;
an individual's health and safety is being jeopardised;

the environment is, or is likely to be damaged; or

information falling into one of the above categories which has
been, is being or is likely to be, deliberately concealed.

R

An worker does not have to show that, for example, a criminal offence
has been committed. He or she has to have a reasonable belief that
this is the case. It will be for an employment tribunal to decide whether
or not such a belief was reasonable.

The Act gives protection to workers who make disclosures to specified
persons in various circumstances. Protection applies where a
disclosure is made:

o to the employer or to another responsible person provided the
worker acts in good faith;

o in the course of obtaining legal advice; or

. to a person or body prescribed by the Secretary of State,

provided the worker acts in good faith an reasonably believes
the information falls within the potentially protected categories
and is substantially true.

The Act also gives protection to workers who make "external"
disclosures to persons other than listed above. Workers however will
only be protected under this general category if they have previously
disclosed the matter to the employer or a prescribed body or have not
done so because they reasonably believe they would have been
victimised or evidence would have been concealed or destroyed. They
must also:

o make the disclosure in good faith;

. reasonably believe that the information, and any associated
allegation, are substantially true;
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. not act for personal gain; and
o act reasonably.

In deciding whether a worker has acted reasonably, all the
circumstances will be taken into account but in particular:

o the identity of the person to whom the disclosure is made;

) the seriousness of the relevant offence;

. whether the offence is continuing or is likely to occur in the
future;

. whether the disclosure is made in breach of a duty of
confidentiality owed by the employer to any other person;

o any action the employer or prescribed person might reasonably
be expected to take as a result of a previous disclosure; and

o whether in making the disclosure to the employer the worker

complied with any procedure approved by the employer.

In disclosing "exceptionally serious" breaches, i.e. where the subject of
the disclosure is sufficiently serious to disclose it to persons other than
detailed in paragraph 3.3, the worker will be protected as long as:

. the disclosure is made in good faith;

. the worker believes that the information disclosed and any
associated allegation are substantially true;

o the disclosure is not made for personal gain;

. the matter disclosed is of an exceptionally serious nature; and

. in all the circumstances it is reasonable for the worker to make

the disclosure.

Safequards

Harassment or Victimisation of Workers

The Council is committed to good practice and high standards and
wants to be supportive of workers.

The Council recognises that the decision to report a concern can be a
difficult one to make, not least because of the fear of reprisal from
those responsible for the malpractice. The Council will not tolerate any
harassment or victimisation (including informal pressures), and will take
appropriate action, including the application of the Disciplinary
Procedure, to protect a worker who raises a concern or makes an
allegation in good faith.

In accordance with the Public Interest Disclosure Act 1998 a worker
cannot be dismissed or selected for redundancy as a result of making a
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disclosure. In addition an employer cannot withhold a pay rise, object
to a promotion or not give training.

This does not mean that if you are already the subject of disciplinary or
redundancy procedures, that those procedures will be halted as a
result of whistleblowing.

Confidentiality

All concerns will be treated in confidence and every effort will be made
not to reveal your identity if you so wish.

At appropriate time, however, you may need to come forward as a
witness. If whistleblowers are required to give evidence in criminal or
disciplinary proceedings, the Council will arrange for them to receive
advice and support.

Anonymous Allegations
This Code encourages you to put your name to your allegation.
Concerns expressed anonymously are much less powerful but will be

considered at the discretion of the Council.

In exercising this discretion the factors to be taken into account would
include the:

. seriousness of the issues raised;
o credibility of the concern or allegation; and
. likelihood of confirming them from attributable sources.

Rights and Responsibilities of Workers

All workers are required to report any issue of concern regarding the
provision of services or management of those services. In the majority
of cases, this will be done through the usual line management
channels.

Workers are expected to report concerns as soon they arise and avoid
any unnecessary delay in doing so.

Other than raising concerns in good faith, workers are not required to
'‘prove’ the truth of any allegation. However, a complainant will need to
demonstrate that there are reasonable grounds for the concern, and
will be expected to co-operate with any investigation that takes place.

When any meeting or interview is arranged, workers may, if they so
wish, be accompanied by a trade union official or a workplace
colleague.
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Untrue Allegations

If you make an allegation in good faith, but it is not confirmed by the
investigation, no action will be taken against you. However, if you
make malicious or vexatious allegations, disciplinary action may be
taken against you.

How to Raise a Concern

As a first step, you should normally raise concerns with your immediate
line manager or their superior. This depends, however, on the
seriousness and sensitivity of the issues involved and who is thought to
be involved in the malpractice. If you have any concerns about raising
the issue with your line manager then you should approach one of the
following:

° The Chief Executive;

. Section 151 Officer (Head of Financial Services);
. Monitoring Officer (Head of Legal and Democratic Services); or
. Internal Audit Section.

Members should normally report any concerns to any of the following:

° The Chief Executive.

. Section 151 Officer (Head of Financial Services);
. Monitoring Officer (Head of Legal and Democratic Services).
. Internal Audit Section.

This does not preclude you from raising the concern with a prescribed
body as stated in Section 3 of this Code.

Concerns or allegations may be raised verbally or in writing. Staff who
wish to make a written report are invited to use the following format:

. the background and history of the concern (giving relevant
dates); and

. the reason why you are particularly concerned about the
situation.

The earlier you express the concern, the easier it is to take action.

Although you are not expected to prove the truth of your concern or
allegation, you will need to demonstrate to the person contacted that
there are reasonable grounds for your concern or allegation.

You may invite your trade union representative, professional
association representative or a friend to be present during any
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meetings or interviews in connection with the concerns you have raised
or allegations that you have made.

Workers can obtain advice and guidance on how matters of concern
may be pursued from:

. Monitoring Officer (Head of Legal and Democratic Services);

o Head of Human Resources and Organisational Development; or

. The Human Resources and Organisational Development
section.

How the Council Will Respond

The action taken by the Council will depend on the nature of the
concern. The matters raised may:

. be investigated internally;

) be referred to the Police;

. be referred to the Council's external auditor; or
. form the subject of an independent enquiry.

In order to protect individuals, the Council and those accused of
misdeed or possible malpractice, initial enquiries will be made to
decide whether an investigation is appropriate and, if so, what form it
should take. The overriding principle that the Council will have in mind
is the public interest. Concerns or allegations which fall within the
scope of specific procedures will normally be referred for consideration
under those procedures.

Some concerns or allegations may be resolved by agreed action
without the need for investigation. If urgent action is required this will
be taken before any investigation is conducted.

Once a concern or allegation has been received, the Council will write
to you:

. acknowledging that the concern has been received;

o indicating how it proposes to deal with the matter;

. giving an estimate of how long it will take to provide a final
response; and

o inform you whether any initial enquiries have been made and

whether or not further investigations will take place.

The amount of contact between the officers considering the issues and
you will depend on the nature of the matters raised, the potential
difficulties involved and the clarity of the information provided. If
necessary, the Council will seek further information from you.
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Where any meeting is arranged, off-site if you so wish, you can be
accompanied by a trade union or professional association
representative or a friend.

The Council will take steps to minimise any difficulties that you may
experience as a result of raising a concern. For instance, if you are
required to give evidence in criminal or disciplinary proceedings, the
Council will arrange for you to receive advice about the procedure.

The persons investigating the concerns will produce a written report
that:

. outlines the concern / allegation;

o details the investigation process;

° gives the outcome of the investigation; and

. details recommendations where appropriate.

The Council accepts that the worker needs to be assured that the
matter has been properly addressed. Thus, subject to legal
constraints, they will be informed of the outcome of any investigation.

If the person who expressed the concern is not satisfied with the
outcome then they have the right to take matters further as detailed
below in Section 8.

The Responsible Officer

The Council's Monitoring Officer (Head of Legal and Democratic
Services) has overall responsibility for the maintenance and operation
of this Code. The Head of Legal and Democratic Services will report
as necessary on the operation of the Code, but not on individual cases,
to the Council's Audit Board.

How the Matter Can Be Taken Further

This Code is intended to provide you with an avenue to raise concerns
within the Council and the Council hopes you will be satisfied. If you
are not, and if you feel it is right to take the matter outside the Council,
the list below shows possible contact points:

o The Council's External Auditor.

. Audit Commission (Public Interest Disclosure Line 0845 052
2646).

o Trade Unions;

. Professional Bodies; or

° Police.
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If a worker is unsure whether or how to raise a concern or wants
confidential advice, contact can be made with the independent charity
"Public Concern at Work" on 020 7404 6609 or at
helpline@pcaw.co.uk. Their lawyers can provide free confidential

advice on how to raise a concern about serious malpractice at work.

If concerns are raised through Trade Unions or Professional Bodies
then its is expected that the Trade Union / Professional Body
representative will act in accordance with this Code and with the Public
Interest Disclosure Act 1998 with regard to the information disclosed.
Such a disclosure made by a worker will not be treated as grounds for
disciplinary action.

If you do take the matter outside the Council, you should take into
consideration the requirements in relation to the disclosure of
confidential information as set out in this Code.
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